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(@ , Technical Meetings in Washington D.C.

Enforcing Contpaé Indicator

with Ms. Erica Bosio






Actions

Report to PM’s Business Easing and EoDB
meeting (chaired by Minister of Finance)




Actions

Meeting with public and private sectors
(chaired by Minister of Justice)




Actions

Report to the Cabinet




Thailand is one of

the best investment
countries having
laws with int’l
standards

EASIER
ANYWHERE
BETTER

(Start August 2014)



The LED is a catalyst to strengthen Thailand position as one of the
best investment countries with a greater competitiveness. Laws
related to civil enforcement and bankruptcy must be timely and
meet with international standards. Easier and faster procedures
with fully automation is required and implemented. ;


http://technology555.weebly.com/

LAW REFORM

February 2016 onwards ‘

wo By s lardsanls
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Senmsuanioulalunisarenennaia w.eweder

/IVIinisteriaI Decree\
on Setting Rules,
Measures and
Conditions of the
Public Auction B.E.
\3559(2016)

Effective on
14 March 2016

Provide more convenience, efficiency, and fairness to the
public auction.



Key Features Reform
Ministerial Decree

BACKGROUND: Ministerial Decree
on Setting Rules, Measures
and Conditions of
the Public Auction B.E. 2559
(2016)
« Minister of Justice signed the Ministerial
Decree on 6 January 2016.
e The Ministerial Decree was published on
the Government Gazette on 13 January

2016.



Key Features Reform
Ministerial Decree

Key Features: Provide more convenience,
efficiency, and fairness to the public auction.
1. Minimize Steps

2. Reduce Time

3. More Convenience

4. More Fairness



Key Features Reform
Ministerial Decree

Key Features:
1. Minimize Steps in Attending the Public Auction

For judgment creditor

- no self-verification of legality of title documents
For bidder/purchaser

- no binding agreement prior to bidding process
- no contract of extension of payment, and

- no interrogatory of purchaser for extension of

payment.



Key Features Reform
Ministerial Decree

Key Features:

2. Reduce Time — the period for advertising public
auctions in website and posting public auction
announcements at the public auction location and
important official places is reduced from 15 days to
7 days.




Key Features Reform
Ministerial Decree

Key Features:
3. More Convenience

- set more ranges of security amount to fit the property
value, resulting in more opportunities for potential
bidders,

- prevent confusion to the public by removing
unnecessary information on various types of property
value, and

- set the new body of Committee prescribing Rules in
Setting Starting and Reserve Price in Public Auction to be
more flexible to satisfy the quorum.



Key Features Reform
Ministerial Decree

Key Features:
4. More Fairness

- there is proper balance between the security
amount and the property value, so the new setting
does not place too much burden upon purchaser.

- special security is required for only the
defaulted purchaser, unlike the past that the
requirement applied to all bidders in the case
where there had been a default from the previous
auction.



Key Features Reform
Ministerial Decree

Key Features:
4. More Fairness (cont’d)

- provide a clear provision that interested party
can exercise their legal right for the difference in
the amount from the previous highest price and
the price in the current auction.

- revoke the allowance given to financial
institution to enter into the property for valuation,
due to disproportionate effect to the rights of the

judgment debtor.



In the Process

4 N

The Draft Civil Procedure Code
(Enforcement) will be soon submitted
to the National Legislative Assembly’s

approval

(the LED confirmed the draft to the
Cabinet on 18 February 2016)

& v




LAW REFORM

2016 — the
Business

_ the SMIES

/Bankru ptcy Act\

Reorganization of

/

February 2016 onwards ‘

the National
Legislative
Assembly already

approved on
24 March 2016

New concept proposed: “Inability to pay” and

Individual can voluntarily request of a reorganization



Key Features Reform
Bankruptcy Act

BACKGROUND: Bankruptcy Act (Business
Reorganization for SMEs)
No. 9, 2016
« The LED had proposed the Draft Insolvency
Act in 15t Quarter of 2015 and the Cabinet
approved the Draft on 30 June 2015.
« The National Legislative Assembly approved
the Act on 24 April 2016.



Key Features Reform
Bankruptcy Act

Key Features: Help the SMEs, for the first time, to
resolve the financial distress by submitting a
business reorganization plan, like a big company.

1.

Ul & WN

The Cash-Flow Test Base or the Concept of
“Inability to Pay”

. Simplify and Expedite the Process
. Eligible Debtors

. Nature and Value of Debts

. Promote the Good-Faith



Key Features Reform
Bankruptcy Act

Key Features: Help the SMEs, for the first time, to
resolve the financial distress by submitting a
business reorganization plan, like a big company.
1. The Cash-Flow Test Base or the Concept of
“Inability to Pay” — the first time ever for the
Thailand insolvency regime to adopt “cash-flow”
test base to enhance SMEs debtors’ ability of a
guick recovery.




Key Features Reform
Bankruptcy Act

Key Features:

2. Simplify and Expedite the process — to facilitate
the business reorganization plan for the SMEs, the Act
allows the “Pre-Package” plan, on which the creditors and
debtors mutually agree upon before the commencement
of the insolvency procedures. This principle simplifies and
expedites the processes for SMEs and saves costs as the
debtor plans and administers (debtor in procession) the
plan by itself for the period of 3 years.



Key Features Reform
Bankruptcy Act

Key Features:

3. Eligible Debtors — SME debtor who is an
individual person or a juristic person, i.e., a group
of persons, a registered or unregistered
partnership, a limited partnership, and a company.
SME debtor must engage in the small-and-medium-
scaled business and register with the Office of
SMEs Promotion (OSMEP) or other official offices.



Key Features Reform
Bankruptcy Act

Key Features:

4. Nature and Value of Debts - the debts must be
from the business activities, and not less than 2
million Baht for an individual debtor, 3 million Baht
for the group of persons, registered or unregistered
partnership, and limited partnership, and 3 but no
more than 10 million Baht for the company

5. Promote the Good-faith — the Act promotes and
scrutinizes debtor’s good faith in disclosure of asset
information.



In the Process

LAW REFORM
Draft at the Working
Bankruptcy Group of the
Act (No. ..)
\ /

Expected to Propose the Draft Act by Sep 2016



Key Features Reform
Bankruptcy Act

Key Features:

1. UNCITRAL - the working group will draft the law to be
able to deal with cross-border insolvency cases,
conforming with principles in UNCITRAL Model Law and
other UNCITRAL texts.

2. Adoption of “Inability to Pay” to Business
Reorganization — the draft law will revise the principle in
ordinary business reorganization procedures to be in line
with the Bankruptcy Act (No. 9) B.E.2559 which adopts the
inability to pay principle to the business reorganization of
the SMEs.



Key Features Reform
Bankruptcy Act

Key Features:

3. Issues related to the Business Collateral Act —
the draft bankruptcy act will be in consistence with the Business
Collateral Act and state addresses for other issues such as the
treatment of business collateral in pre-insolvency commencement,
upon the commencement of formal insolvency proceedings, and
post-insolvency commencement, the effect of automatic termination
clause, the third-party effectiveness of a security right in insolvency
proceedings, or assets acquired after commencement of insolvency
proceedings (asset in the future can be under the business security
contract).

4. More Effective Enforcement of Bankruptcy Act




Accomplishments

E-Filing

The public can print out the * fro;n =1 J
“Pay-in Slip” from the LED DEEEmEr 2003,

website for payment at the ,
1 online request
contact bank. 100% successful rate
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Accomplishments

E-Filing
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-Filing
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Accomplishments

E-Filing
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Search results
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E-Filing
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Accomplishments

E-Filing
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E-Filing
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Accomplishments

E-Filing
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Accomplishments

E-Payment

Payment for their
portion and cost of
living of the _
bank t 4 online requests
ankrup 100% successful rate

22 Dec 2015

Interested parties can pay

electronically the additional 31 Dec 2015
expenses for the civil case at

the contact bank L e e s,
100% successful rate



Accomplishments

E-Payment
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Accomplishments

E-Payment
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Accomplishments

E-Payment
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/1St time — Pilot Project
- Ministerial Decree on
Setting Rules, Measures and
Conditions of the Public
Auction B.E. 2559 (2016)
- Related Director-General’s
Announcements and LED
Orders on E-Offering Auction

.

Accomplishments

E-Offering/Auction

15t Public Auction
on 27 March 2016
10 registered users

/

3nd Public Auction
on 8 May 2016



Accomplishments

E-Offering/Auction

4 )
15t Public Auction

on 27 March 2016

10 registered users
\_ J

3nd Public Auction
on 8 May 2016




Accomplishments

Electronic Data

Capture

- L
= H -
=
= ———

Bidders can pay the

e e )
15t Service in

6 BKK offices on
March 15 2016

security/deposit in public

auction by debit or credit *
card via Electronic Data

,
2"d Phase in 29
offices

Capture (EDC)

All LED offices in
>>> Government policy: June 2016

QPayment system

-

27 users ]
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LED Property :
Plus

Legal Execution..

/forAndriod \

(under approval
for 10S) to
Hlustrate all
seized condos

Kalong the rails /

~ Available since )
15 February
\ 2016 Y

to facilitate potential buyers who are interested in condos

located in convenient areas.



Accomplishments

Business Reorganization Cases

Time in Business Reorganization Cases: Example
Cases
- VM Housing Co., Ltd. (52/2007),
THB 240 Million, 12.5 months
- Treemit Marketing Co., Ltd. (35/2011),
THB 9 Billion, 10.5 months
- CBNP (Thailand) Co., Ltd. (3/2015),
THB 5 Billion, 12 months



Accomplishments

Business Reorganization Cases

Post-Commencement Finance: Example Case

- Angvian Industry Co., Ltd (45/2008)

Court docket dated of 18 August 2015,
“The Court sees that the request is according to Part IX
Section 9.1 of the business reorganization plan and then
according to Section 90/12 (9) of the Bankruptcy Act. It is
so ordered that the Plan Administrator is allowed to apply

for credit for purchasing sugar cane cars and irrigation
with the Office of the Cane and Sugar Fund...”



Initiatives

Audit of Planner and Plan Administrator

4 N

Ministerial Decree

on Registration and
Qualifications of Planner
and Plan Administrator
(No. 2) B.E. 2558 (2015)

AV /

N
Building trust to
creditors and
debtors

J




Initiatives

i

Audit of Planner and Plan Administrator

To ensure that, during
Su rprise check the licensing period, the

licensed planners and
once a year administrators still

“adhere to rules and
prudent and reliable
practices.”



Way Forward

Revise related laws and regulations, in particular the Legal
Execution Act and the entire Bankruptcy Act

Apply IT to all working procedures (full-fledged)

including E-Insolvency Case Management, E-Offering Auction,

E-Payment, and E-Filing



Roae Map
Digital
Economy

Facilitate & Reduce
process

2057
ull scale of E-Service

2016
Pilot of E-Service




4 July 2016
Online Data Exchange

with Department of

Business Development
(DBD)

o




E-Filing all services in enforcement process
E-Auction Online

E-Enforcement

——  Civil cases

—  Bankruptcy cases

——  Business reorganization cases
E-Payment

—  Internet banking

L Payment gateway

Pilot for E-Mediation

Pilot for Data Exchange of Assets in Thailand




— E-Mediation

— Mobile Office




Way Forward

3. Improve Case Management

4. Establish the Special Delivery Unit (SDU), business-like unit,
for more flexible and independent administration and
performance

3. Improve public relations with government agencies,
private sectors, lawyers, and international organizations
for better understanding and awareness.



Aiming Towards ...

’ Legal Reform Doing Business
. Subglndicator
e Policy
— Facilitation
Smarter
Enforcement Regulations

Service

— Computerization /

E-Enforcement Increase
Enhancement Competitiveness

& Investor’s
Confidence
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